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DIGEST OF RECENT VIRGINIA DECISIONS. 



Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 

BUCHANAN v. SMITH & HICKS, Inc. 
Sept. 28, 1921. 
[109 S. E. 231.] 

1. Appeal and Error (§ 1008 (1)*)— Judgment Reversed if Plainly 
Wrong or Not Supported by Evidence. — The judgment will be re- 
versed on writ of error if the court is of the opinion that it is plainly 
wrong or without evidence to support it. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 437.] 

2. Contracts (§ 322 (3)*)— Evidence Held to Prove Negligence in 
Packing Goods and Loading Car Causing Damage to Carload during 
Transportation. — In action for damage to carload of household goods, 
injured during transportation, against defendant, who had been em- 
ployed by plaintiff to pack goods and load car, evidence held to prove 
that defendant was negligent in packing goods and loading car, and 
that such negligence was the cause of the damage. 

[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 326.] 

Error to Law and Equity Court of City of Richmond. 

Action by Elizabeth Buchanan against Smith & Hicks, Inc. 
Judgment for defendant, and plaintiff brings error. Reversed, 
and judgment rendered for plaintiff. 

T. Justin Moore, of Richmond, for plaintiff in error. 
Scott & Buchanan, of Richmond, and A. G. Robertson, for de- 
fendant in error. 



FIRST STATE BANK OF MONROE v. CONNOLEY. 

Nov. 17, 1921. 

[109 Va. 301.] 

1. Bailment (§ 12*)— Person, Given Draft to Take to Another, Who 
Cashed It Himself, Held Liable for Loss of Money Irrespective of 
Due Care. — Where plaintiff asked defendant to take a draft to a bank 
in L. and bring back the money, without compensation, but, upon 
learning that defendant was not coming back from L. until in the 
night, told him to give it to H. and tell H. to send the draft by some 
respectable person, and H. told him to give the draft to M., but, upon 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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learning that M. was not going to L., defendant took the draft to L. 
himself and cashed it, he exceeded his authority, and violated his duty 
as bailee, and was liable for the loss of the money, irrespective of any 
want of due care on his part. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 226.] 

2. Bailment (§ 12*) — Gratuitous Bailee Subject to Same Obliga- 
tions as Others Except as to Degree of Care Required. — Except as to 
the degree of diligence and care required of him, the general obliga- 
tion of a gratuitous bailee is the same as if he had assumed the trust 
upon the promise or with the expectation of reward. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 225.] 

3. Appeal and Error (§ 1175 (5)*)— -Judgment Entered for Plaintiff 
on Reversal of Judgment for Defendant in Accordance with Uncon- 
troverted Facts. — On reversal of a judgment for defendant, where the 
facts seem to be fully before the court and are uncontroverted, and 
entitle plaintiff to final judgment for the amount sued for, the appel- 
late court will enter judgment accordingly. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 628 ] 

Error to Circuit Court, Amherst County. 

Action by the First State Bank of Monroe against Charles 
Connoley. Judgment for defendant, and plaintiff brings error. 
Reversed, and judgment entered for plaintiff. 

B. B. Campbell, of Lynchburg, for plaintiff in error. 
Whitehead & Shroder, of Amherst, for defendant in error. 



NORFOLK & W. RY. CO. et al. v. ARRINGTON. 
Sept. 22, 1921. 
[109 Va. 803.] 

1. Railroads (§ 5^*) New, Vol. 6A Key-No, Series — Companies 
Not Liable for Injuries Caused during Federal Control. — The com- 
panies owning the railroads are not liable for injuries caused by the 
operation thereof under the control of the Director General of Rail- 
roads. 

[Ed. Note. — For other cases, see 11 Va.-W." Va. Enc. Dig. 562.] 

2. Appeal and Error (§ 1173 (1)*) — Erroneous Judgment against 
Railroad Company Does Not Require Reversal as against Director 
General. — The fact that a judgment for the death of an employee ren- 
dered against both the railroad company and the Director General of 
Railroads was erroneous as against the company does not affect the 
liability of the Director General, under Code 1919, § 6365. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 587.] 

3. Witnesses (§ 281*) — Cross-Question Should Not Impute to Wit- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



